The European Union is a member of the international community and is a party to numerous international agreements. The European Court of Justice has been analysing the status of international agreements concluded by the European Union in the EU legal order for decades. The Union, as an entity with an autonomous legal order separate from international law is itself a subject of international law. The relationship between domestic law and international law is an evergreen issue of classical international law, and logically this question has arisen with regard to the relationship between international law and the law of the European Union as well. The complexity of the situation is increased by the fact that these international agreements become part of European Union law, thus they are binding on the Member States of the Union via EU law as well. The most important problems of interpretation concerning the Union's international agreements are, on the one hand, the question of direct effect, and on the other hand, the question of where international agreements of the Union are to be placed in the hierarchy of EU law, and to what extent they serve as a standard of review of secondary EU law.
THE CONCLUSION OF INTERNATIONAL AGREEMENTS BY THE EUROPEAN UNION
The European Union has an independent international legal personality (Article 47 TEU), 1 it is involved in international relations, and may carry rights and obligations under the rules of public international law. The EU concludes international agreements with third States and other international organizations, via a process regulated by the TFEU. Its legal personality is -similarly to that of international organizations -derivative and limited. The Union may conclude agreements with one or several third State(s) or international organization(s) in the following cases: a) where the Treaties so provide, or b) where the conclusion of an agreement is necessary in order to achieve, within the framework of the Union's policies, one of the objectives referred to in the Treaties, c) where the conclusion of an agreement is provided for in a legally binding Union act, or, d) where the conclusion of an agreement is likely to affect common rules or alter their scope [Article 216 (1) TFEU].
The Union's competence to conclude international agreements is exclusive when its conclusion is provided for in a legislative act of the Union or is necessary to enable the Union to exercise its internal competence, or in so far as its conclusion may affect common rules or alter their scope of application [Article 3 Section 2 TFEU].
In some cases, primary law specifically provides for the EU's competence to conclude international agreements -such as in the field of Neighbourhood Policy [Article 8 (2) TEU], Common Foreign and Security Policy (Article 37 TEU), or regarding the accession of new Member States (Article 49 TEU). In addition, the Union may conclude with one or more third states or international organisations association agreements establishing reciprocal rights and obligations, common action and special procedure (Article 217 TFEU). The procedure to be followed in concluding the Union's international agreements is regulated by Article 218 TFEU in detail; the Council is entitled to conclude agreements, in principle acting by a qualified majority, 2 in several specified cases -such as association agreements -subject to obtaining the consent of the European Parliament, and in other cases after obtaining 1 Prior to the Treaty of Lisbon, the European Community (formerly: the European Economic Community) had legal status under international law, whereas the European Union did not -until 1 December 2009. Thanks to the Treaty of Lisbon, the EU has been endowed with international legal personality and has replaced the EC (as its legal successor) -cf. Articles 1 and 47 TEU. Jacobs argues that, although the international personality had already been accepted in the case of the EC, having regard, inter alia, to the judgment of the Court of Justice in the ERTA case, there are arguments that the article on the legal personality of the Community would have been inherently relevant for national law; and it did not explicitly refer to international legal personality (as opposed to the relevant Article of the ECSC Treaty). Jacobs In addition, the European Union concludes certain international agreements in a way that not only the Union but the Member States, too, act as contracting parties (mixed agreements). Written primary law does not specifically provide for mixed agreements, neither before the Treaty of Lisbon nor in the current version. These agreements fall within areas where the competences of the EU and the Member States are closely interlinked -see for example the UN Convention on the Law of the Sea 4 , the WTO Agreement 5 or the Aarhus Convention. 6 Concerning mixed agreements, the institutions of the Member States and the Union are to cooperate closely in the implementation of the commitments. 7 The obligation of close cooperation also includes that a Member State is obliged to inform or consult with "competent [EU] institutions before initiating a dispute settlement procedure under a mixed agreement". 
THE NATURE OF INTERNATIONAL AGREEMENTS CONCLUDED BY THE EUROPEAN UNION
Agreements concluded by the Union are binding on the institutions and Member States of the Union [Article 216 (2) ], namely in accordance with the principle of moving treaty borders, these treaties are binding on the States who are members of the Union at a given time. 9 The binding nature of these agreements follows for the EU as subject of international law from the principle of pacta sunt servanda of international law. This issue is not an unimportant one, given that the EU is party to approximately a thousand international agreements, 10 a significant part of which are mixed agreements. Agreements that are binding on the Union include international agreements where the Union itself is not a contracting party, but the Union has taken over the competence(s) relating to the subject-matter of the agreement from the Member Sta- tes. 11 With regard to the institutions of the Union, this mandatory obligation is primarily relevant for the institutions involved in legislation to adopt (or modify or repeal) appropriate EU legal acts within their sphere of competence. 12 "Pure" (i.e. non-mixed) agreements concluded by the Union become an integral part of the law of the Member States by virtue of EU law due to the special characteristics of EU law, in particular the principle of primacy of application, without the need for a separate national incorporating act. 13 In the case of mixed agreements, the situation is more complicated as these agreements are binding on Member States partly via EU law, ("reinforced" by the primacy of application), but also as 'traditional' international treaties -in line with the distribution of competences between the EU and the Member States.
14 As for mixed agreements, the question arises as to whether their interpretation falls under the jurisdiction of the European Court of Justice. According to its jurisprudence, the Court of Justice has jurisdiction to interpret mixed agreements and to determine which obligations arising from such an agreement are the responsibility of the EU and which concern only the Member States. 15 A fresh example highlighting the complex issues of interpretation surrounding mixed agreements is the Court of Justice's opinion (issued pursuant to Article 218 (11) TFEU, on request by the European Commission) on the Free Trade Agreement between the European Union and the Republic of Singapore, according to which the agreement cannot be concluded by the EU alone, as specifically the provisions of the agreement concerning non-direct foreign investment and those relating to dispute settlement between investors and States do not fall within the exclusive competence of the EU, and thus cannot be the subject of an agreement without the participation of the Member States. 16 The European Court of Justice has already stated at an early stage in the history of integration that the agreements concluded by the Union constitute an "integral part of EU law" from the moment of their entry into force, 17 the TFEU (and formerly the ECT), as we have seen, proclaim these agreements to be binding on the institutions and the Member States of the Union. Thus it can be concluded that EU law applies an automatic incorporation to such agreements. 18 This can be interpreted so that the Union considers international agreements concluded by itself in a monist approach: these agreements have legal effects in the EU legal order even then if there is no legal act for their implementation. 19 Concerning the agreements concluded by the Union, the two most important questions are (1) where these treaties are located in the Union's hierarchy of sources of law, and (2) whether these agreements may have direct effect -incidentally, these two features are in fact linked in the case law of the Court of Justice, but their relationship is not entirely unequivocal.
THE DIRECT EFFECT OF INTERNATIONAL AGREEMENTS CONCLUDED BY THE UNION
The general condition of direct effect under EU law according to settled case law is that the provision in question shall be unconditional, its application shall not depend on further action by the EU or Member State institutions and it shall be sufficiently precise (clear and precise).
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The question whether international agreements of the EU may directly confer rights and obligations on individuals which they may rely on before national courts and authorities had to be determined separately by the Court, as with other sources of EU law. According to the Court of Justice, the contracting parties are first and foremost free to choose the legal instruments necessary to achieve the purposes of the agreement. If the international agreement itself does regulate this question, the parties must comply. In all other cases however, the parties are free to decide on this matter -including the situation where the court of a contracting party (in this case the EU) declares certain provisions of the agreement to have direct effect -and it does not affect the jurisdiction of the Court of Justice if the parties have set up a forum to settle disputes relating to the agreement since the Union's international agreements form an integral part of EU law as of the date of their entry into force, and the interpretation of EU law undoubtedly falls within the jurisdiction of the Court. 21 When examining some of the provisions of the Turkish association agreement, the Court made it clear that the general conditions of direct effect are also strictly examined in this regard -in the case of provisions of a purely programmatic nature requiring further action by the parties, direct effect is not possible. The question of the existence or absence of direct effect arose quite notably in connection with the General Agreement on Tariffs and Trade (GATT) and the World Trade Organization (WTO) agreement. The GATT, which was signed in 1947, sought to encourage the stimulation of world trade through the reduction of tariffs and the application of the "most favoured nation" rule. The WTO came into being as a further developed successor to GATT, and all the representatives of the European Community and its Member States signed the Final Act on the Uruguay Round of Multilateral Trade Negotiations in Marrakesh and the World Trade Organization Convention in 1994, and the Council concluded it on behalf of the Community with regard to the matters within its competence by Decision 94/800/EC. 23 The European Community as an organisation was a founding member of the WTO, while its Member States are members of the international organization as well. The WTO intends to achieve its general objectives (raising the standard of living, full employment, ensuring a large and steadily growing volume of real income and actual demand, increasing production and trade in goods and services, protecting sustainable development and the environment, and taking into account the needs of developing countries) primarily by means of multilateral and plurilateral agreements which are annexes to the WTO agreement and relate to trade in goods and services. The WTO -within its scope -is the decisive regulatory power of international trade. The European Union, which, in the meantime, has become the legal successor of the Community by the Treaty of Lisbon (see Article 1 TEU), is also a member of this organization, and it is the Commission that represents the EU in the General Council of the WTO (meeting in various configurations), and in several other bodies as well. In connection with the GATT-WTO agreements, the question of direct effect has been a matter for the Court on a number of occasions, but its conclusion essentially was that these commercial agreements cannot be applied directly and have no direct effect, given that their rules are not unconditional and that direct applicability in the legal systems of the Member States does not follow from the spirit, the general scheme and the provisions of these treaties -in order to establish the direct effect, the provision of the relevant international agreement must be such that it confers rights on private individuals of the EU enforceable in court. 24 Thus the Court, in addition to the 'classic' requirements of direct effect, takes into account the purpose, the structure, and the system of international agreements as well when determining the existence or absence of direct effect. It cannot be considered essential that the provision of the international agreement expressly provides for the conferral of rights on individuals: it is sufficient if, on examination of the above criteria, it can be established that the agreement has intended to confer rights on individuals. 25 The decisions of bodies set up by international agreements of the Union -in the case referred to, the decisions of the EC-Turkey Association Council -are also part of European Union law and may even have direct effect in so far as they contain a clearly and precisely defined obligation (right) which does not depend on any subsequent legal act in respect of its perfor- mance or legal effects. 26 In that respect, the Court considers it irrelevant whether the decisions in question are published or not. 27 In some cases, in the context of the international agreements of the Union, the Court has also recognized a kind of indirect effect. According to the Court, an individual may rely on international agreements concluded by the Union which are not directly applicable, where an EU norm expressly refers to an international agreement or if the Union adopts measures for the implementation of an international agreement (or a provision of it). 28 However, in the absence of direct effect, the requirement of effective legal protection (in particular, the effective protection of the rights guaranteed under EU law) requires that the court of a Member State interpret national law in a way that it complies with the provision of an international agreement concluded by the Union lacking direct effect. 29 This essentially confirms the existence of a specific version of the doctrine of the obligation of harmonious interpretation 30 in the relationship between the Union's international agreements and secondary law.
THE HIERARCHICAL POSITION OF INTERNATIONAL AGREEMENTS CONCLUDED BY THE UNION
Written primary EU law does not regulate expressis verbis the hierarchical position of the EU's international agreements within the EU legal order. However, from the provision that 'the agreements concluded by the Union are binding on the institutions and the Member States of the Union', it can be concluded that these agreements rank in the hierarchy of EU legal sources below the primary sources (both written and non-written ones), but rank above secondary sources of EU law: consequently, the EU's international agreements may not be contrary to primary law, and secondary law may not be contrary to such international agreements. The primacy of international agreements over secondary law has also been confirmed by the Court of Justice, which emphasized that the relevant secondary law is, as far as possible, to be interpreted in a manner consistent with international agreements concluded by the Union.
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From the general logic of the hierarchy of sources of law it would follow that the lawfulness or the validity of the secondary legal act which is contrary to an international agreement of the Union may be reviewed by the Court of Justice for this reason -in an annulment procedure (Article 263 TFEU), or in a preliminary ruling procedure concerning the validity of an EU legal act (Article 267 b) TFEU). In the annulment procedure, incompatibility with an international agreement may be surmised under the annulment ground entitled 'infringement of the Treaties or of any rule of law relating to their application'. 32 However, the Court of Justice has not always acknowledged international agreements concluded by the Union as a standard of review, that is, as a basis for the judicial review of secondary Union law, and the question of review has interestingly been linked to the issue of the direct effect of international agreements in the Court's case law.
Especially in light of the International Fruit and the Dior judgements, it can be stated that an international agreement of the EU may constitute a basis of legality/validity review if the international agreement has direct effect. 33 The Court of Justice therefore examines the lawfulness of secondary law on the basis of the EU's international agreements if 'neither the nature nor the broad logic of the Convention precludes this' and, if the provisions in question are, as regards their content, unconditional and sufficiently precise. 34 This aspect is, however, not always so clear: in the Netherlands v Parliament and Council (Biotechnological Inventions) case the Court of Justice held that where the provisions of an agreement do not have direct effect, that is, it does not create rights that individuals can directly rely on before the courts, this circumstance does not prevent judicial review of compliance with the obligations incumbent on the EU as a party to the agreement. 35 However, the judgement does not state whether this review has any further conditions beyond that the given international agreement should be binding on the Union and the Court of Justice does not explain sufficiently in detail either why it had come to a conclusion partially different from that its case law relating to the GATT and the WTO: the Court merely refers to the fact that the Convention on Biological Diversity relevant in the case is, unlike the WTO agreement, 'not strictly based on reciprocal and mutually advantageous arrangements.' 36 Summing up the case law, it appears that secondary EU law may be reviewed based on an international agreement binding on the Union, where the agreement has direct effect -this is absolutely true for agreements based on the principle of reciprocity and reciprocal advantages (in particular the GATT and the WTO agreements); but (exceptionally?) it is possible that the secondary law will be reviewed by the Court of Justice on the basis of an international agreement which is neither based on reciprocity and mutuality, yet nor does it demonstrate direct effect.
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From this point of view, however, a recent judgement delivered in the Z case is noteworthy: the Court of Justice has ruled that Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation cannot be examined under the UN Convention on the Rights of Persons with Disabilities (New York, 2006 38 ; hereinafter: CRPD), as its provisions are "programmatic", they are not sufficiently precise and unconditional.
39 (The CRPD was approved by the Union in 2010; making it the first international human rights treaty to which the EU had become a contracting party.
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) The Court based its reasoning on the fact that it follows from (certain) provisions of the Convention that it is the task of the contracting parties, inter alia, to take all appropriate legislative, administrative, and other measures to implement the rights contained in the CRPD, thus the obligations contained in the Convention are addressed to the contracting parties and not to individuals. 41 However, Article 5 (1) and (2) of the Convention contain general anti-discrimination provisions, and the recognition of their direct effect in light of the jurisprudence of the Court of Justice would not have been surprising. 42 In addition, it would be difficult to conclude that the CRPD is based on reciprocity and the principle of mutual benefit, but this time the Court of Justice did not follow the line of reasoning demonstrated in the Biotechnological Inventions case.
Approaching the question of the hierarchy from the other way around is a simpler issue: the Union's international agreements cannot be contradictory to primary EU law, this is also indicated by the Court's ex ante competence concerning the compatibility of international agreements with primary law. It has been a question for decades whether the Union can accede to the European Convention on Human Rights, and if yes under what conditions: the answer to the first question is, since the Treaty of Lisbon, unequivocal in light of Article 6 (2) TEU. 43 However, the accession agreement was considered by the European Court of Justice as incompatible with EU law in its opinion of December 2014 and therefore the Treaty of Accession needs to be revised in accordance with the opinion of the Court of Justice. 44 Nevertheless, it would be of great significance for the protection of fundamental rights if the Union were to subject itself to an external human rights standard independent of the Union and to the competence of the associated judicial institution. 45 
CONCLUDING REMARKS
The status of the EU's international agreements in the EU legal order is characterized by a duality: on the one hand, primary law regulates these agreements (as opposed to other legal sources of international law), so their situation is in principle regulated; on the other hand, deeper issues concerning their scope and hierarchical position are not settled by the Treaties. The decades-long practice of the Court of Justice, as in many other cases, seeks to fill in the gaps in written primary law: it defined the conditions for the direct effect of international agreements concluded by the Union and has placed these agreements in the Union's legal hierarchy as norms ranking between the primary and the secondary legal sources. Despite the clarity of this hierarchical position, however, the consequence of a norm conflict between international agreements and secondary sources EU law will not always be the revision of the secondary norm based on the international agreement: as we have seen, a prerequisite for a review of legality/validity is that the relevant international agreement should possess direct effect; and the scope of the exceptions to that rule (which apparently exist) is not sufficiently delimited in the relevant case law.
In general, it can be stated that the legal effects of international law in the EU legal order and the relationship between international law and EU law are complex, and in many respects unclear issues. The law of the European Union is an autonomous legal system separate from international law and the national law of the Member States. The European Court of Justice has elaborated the principles of direct effect and the primacy of EU law, which are essential elements of the functioning of this legal order concerning the relationship between EU law and the law of the Member States, thus making it clear that the relationship between these two legal systems is not governed by the traditional dualist or monist approach which are commonly relied upon when determining the relationship between international law and domestic law. However, the autonomy of the EU legal order does not only mean a self-definition vis-à-vis domestic law but also self-determination "against" international law as well. The EU legal order, which had been established by sources of international law, and in line with the rules of international law, is however not traditional international law but a new sui generis supranational legal order. The jurisprudence of the Court of Justice (albeit containing some ambiguities) generally emphasizes that international law is binding on the European Union: this is the case regarding the international agreements concluded by the Union (regardless of the intricacies of the issues of direct effect and the judicial review) and regarding customary international law 48 as well, whereas the rules of international ius cogens apply to all subjects of international law. 49 However, in the well-known Kadi judgment, the Court did not emphasize the binding nature of international law: it annulled an EU regulation implementing a UN Security Council resolution relating to combating the financing of terrorism. 50 Of course, the Court of Justice formally merely annulled an EU regulation, but in essence it considered that the Security Council was substantively inappropriate from the point of view of the protection of (EU) fundamental rights. The since then consistently followed Kadi-doctrine developed by the Court of Justice shows -instead of the former, more "inclusive" attitude which suggests a monist relationship between EU law and international law of monistic nature) -a dualist perception of the relationship between international law and EU law 51 , where this relationship is governed by the EU legal order itself, and international law can permeate that legal order only under the conditions set by the constitutional principles of the EU. 52 In his Opinion in Kadi, Advocate General Maduro stated that it would be incorrect to assume that, if the Union is bound by a rule of international law, EU Courts must bow to that rule with complete acquiescence and apply it unconditionally in the Community legal order: obligations under international law imposed on the Union are to be respected, but the Court primarily seeks to preserve the essential public law structure ("the constitutional framework") established by written primary EU law. 53 According to a recent analysis by Advocate General Jääskinen, however, the Union stands on the grounds of a monist approach concerning international law, which inter alia encompasses the automatic incorporation of the international agreements concluded by the Union -he considers that in this respect it is irrelevant that not all international agreements can be invoked against secondary EU law as "reference norms" for reviewing their legality. 54 The question, however, is how the fact that the various agreements concluded by the Union can have different effects regarding the judicial review of secondary law is compatible with this strictly monist view and the classical guiding principles of the hierarchy of sources of law? Furthermore, if the system is indeed monist, how can it be explained that primary law ranks above international law? (Unless we are talking about the -essentially superseded -version of monism represented by Hegel, Bergbohm, and Visinszkij which advocated the primacy of domestic law -but this the author does not aim to imply.) Although Jääskinen tackles (at least the first) problem in a way consistent with his line of reasoning by stating that the monist relationship is the general rule, but there are some dualist exceptions in the case of agreements which are not directly effective.
From the point of view of international law, the same expectation prevails for the Union as for States and other members of the international community: international law obligations must be executed in good faith in accordance with the pacta sunt servanda principle. 55 From the point of view of the Union, the problem of the relationship between international law and EU law is not only important because under the Treaty on European Union, the EU contributes "to the strict adherence and development of international law" in its external activities, in particular to respect the principles enshrined in the Charter of the United Nations 56 , but also because this issue arises in areas of major importance such as the protection of human rights, the fulfilment of obligations under the UN Charter, or the position of economically significant investment protection treaties. 57 
